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TICKET SCALPING BILL 2018 

Consideration in Detail 

Clause 1: Short title — 

Mr P.A. KATSAMBANIS: I seek some information from the Attorney General and Minister for Commerce. The 
history of this bill is that there was a change in ministerial responsibilities partway through the passage of this bill 
through this place. As members would remember, this bill was introduced last year, 2018, by the former Minister for 
Commerce, the member for Cannington. At the end of 2018, after the house had risen for the summer recess, the 
Premier, as is his right, did a minor reshuffle of his cabinet portfolios, and the current Attorney General and 
Minister for Commerce took over responsibility for dealing with the Ticket Scalping Bill, as well as the other 
commerce legislation that is in train—we have already dealt with one or two of those bills in this place. Therefore, 
in relation to ticket scalping, I accept that the minister came into this role very late in the process, after the original 
consultations had taken place, after permission to draft had been received, after the bill had been drafted and had 
gone through the cabinet process, and after the bill had been second read into this place. I therefore seek from the 
Attorney General an indication of what consultation he has undertaken with the various stakeholders since he 
became the responsible minister for this legislation. 

Mr J.R. QUIGLEY: I had some involvement in this bill while it was with my predecessor, because cabinet 
originally looked at a model like the one that had been adopted in Queensland, which was to do with major events, 
but that grew like topsy, because the police wanted their own legislation around major events, such as when the 
United States’ President came to Australia — 

Mr P.A. Katsambanis: They had CHOGM, and then they had regional — 

Mr J.R. QUIGLEY: Yes. The police wanted standing laws around that; therefore, that major events legislation 
became very complex. As I said in my reply to the second reading debate, we abandoned that major events model, 
because it would have left me to decide whether a Wiggles concert or a Katy Perry concert was a major event, so 
we decided that it would cover all events. 

In terms of consultation, the commonwealth and state and territory ministers for consumer affairs agreed that 
responsibility for undertaking the regulatory impact assessment and addressing the issue of consumer detriment 
in ticket reselling should be given to the commonwealth Department of Treasury. In 2014, an inquiry by the 
Senate Standing Committee on Economics found that scalping was having limited impact on the resale market in 
Australia. However, submissions to a subsequent inquiry by the commonwealth Treasury in 2017 provided 
evidence that in recent times, scalping has become a significant problem for artists, organisers and consumers. The 
consultations in Western Australia included event promotors and event venue organisers, VenuesLive, AEG Ogden, 
Tourism WA, Treasury and VenuesWest, and, of more recent times, ticket brokers themselves. We have consulted 
widely, and we have also drawn upon the results of those commonwealth inquiries. I add that as a result of the 
initiatives agreed to by the commonwealth and state and territory ministers, South Australia, Victoria, Queensland 
and New South Wales have legislated to adopt their own models. The member would probably appreciate that, 
after all this consultation, we have opted to follow fairly closely the New South Wales model. 

Mr P.A. KATSAMBANIS: I will return to the model in a minute, but has the Attorney General or any member 
of his staff had consultations with the Ticket Brokers Association of Australia; and, if so, what was the nature of 
the discussions with those representatives? 

Mr J.R. QUIGLEY: I have briefly spoken directly, face to face, with the Ticket Brokers Association of Australia, 
and its plea to us was to have an exemption for ticket brokers. My office staff sat down with the association again 
and it once again pushed for an exemption for ticket brokers. We made it clear that we would not be exempting ticket 
brokers from this legislation because it would undermine the whole purpose of the legislation. There is one state that 
has an exemption for ticket brokers, and that is Victoria, but we are not going with that model; we are going with 
the New South Wales model and there will be no exemption for ticket brokers because it really would undermine 
the purpose of the legislation. The Ticket Brokers Association represents a group of seven Australian-based 
brokers, only one of which is based in Perth; the rest operate out of Melbourne. However, all seven use online 
platforms. The rest of them operate out of Melbourne because that is the state that has an exemption. We are not 
going to include that exemption, and we do so unashamedly. 

Mr P.A. KATSAMBANIS: As I said, we will get into models in a minute. In discussing the Queensland model, 
similar reasoning around the nomination of major events occurs in the Victorian model, which is different from 
the Queensland model, but they both rely on someone initially nominating an event to fall under the regime, 
whether it is a major event, an important event or whatever it might be. The Attorney General said that no minister 
ought be in the position of working out whether they should include, for example, the Katy Perry concert or the 
Wiggles concert, or a West Coast Eagles match versus a Fremantle match. Why is it that in the other states, 
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ministers and governments feel that they are able to easily distinguish between events that ought to fall under 
a specific anti–ticket scalping regime and events that can just go on their merry way without troubling anybody? 
I refer particularly to Victoria, because Victoria’s regime has been around in one form or another for almost 
20 years. I was around during the first one; I am on public record as saying that it was going to fail, and it did. 

Mr J.R. Quigley: That what? 

Mr P.A. KATSAMBANIS: That it was going to fail, and it did. 

Mr J.R. Quigley: It did? 

Mr P.A. KATSAMBANIS: It did. The first model in Victoria was bound to fail. If the Attorney General is ever 
suffering from insomnia, he should go through the consideration in detail debate on that bill with my good friend 
the then Victorian Labor Minister for Sport, Justin Madden. We forensically examined that legislation and pointed 
out exactly how it was going to fail. Victoria revisited that legislation and it now has a regime that seems to work 
very well for some pretty significant events. In my contribution to the second reading debate, I alluded to the fact 
that we do not need the act to be in operation; we just need smart event organisers and smart venue operators to 
implement both modern technology and some simple technology, such as officially printed tickets, to overcome 
some of the perils of ticket scalping without needing an army of bureaucrats to administer the legislation. 
Irrespective of that, Victoria has managed to get its current model working better than the original model, and it is all 
predicated upon nominating some events. I have not revisited my speeches of that time in the Victorian Parliament, 
but I think I made the point that there was no point in nominating the Australian Grand Prix as an event because 
people could pop up five minutes before the start and buy any package they wanted, because that event never sold 
out. It is a bit similar in Western Australia, where even the majority of very popular football matches do not end 
up selling out. The Fremantle Dockers try their best but rarely get anywhere close to the capacity of the stadium. 
I think the West Coast Eagles on the weekend had a crowd that was nearly 10 per cent below the capacity of the 
stadium. They are pretty rare events in which the demand for tickets outstrips the supply, so why could a model 
based on the nomination of major events not have worked in Western Australia, given that it has now been proven 
to work in Victoria for almost a decade? Queensland has also seen fit to undertake that sort of model. Why are we 
so different in Western Australia that such a model would not work? 

Mr J.R. QUIGLEY: We could equally ask: why is the New South Wales model working so well? 

Mr P.A. Katsambanis: It’s not; it’s brand-new. 

Mr J.R. QUIGLEY: We think this is best left to the event organisers rather than to bureaucrats. We think it is 
better for the event organisers to decide whether ticket scalping legislation is going to apply to a particular event, 
rather than a bureaucrat advising a minister. I had never heard of Post Malone, but I — 

Mr P.A. Katsambanis: You’re lucky! 

Mr J.R. QUIGLEY: I saw the publicity for his heavily attended concert — 

Mr P.A. Katsambanis: But it didn’t sell out. 

Mr J.R. QUIGLEY: No, but we only know that after the concert. If it had come to the minister a month before and 
the minister had been asked, “Are you going to declare Post Malone a significant event?”, I would probably have 
said, “I don’t know. What do I say about Katy Perry? What do I say about Taylor Swift?” I went to the Taylor Swift 
concert and it looked like a pretty huge crowd there. 

Mr P.A. Katsambanis: Big crowd; didn’t sell out. 

Mr J.R. QUIGLEY: There were 50 000 people, but all the seats from which one could see had sold out, from 
the look of it. How does a minister work this out prospectively? We say that we want this legislation to have 
the widest and best possible outcome for consumers, so we will leave it to the event organiser, and the event 
organiser will know. We have not yet got to the relevant clause of the bill, but if I could talk in advance of clause 1 
in answer to my colleague the spokesperson for the shadow Attorney General, clause 4 covers resale restrictions. 
It states, in part — 

For the purposes of this Act, a resale restriction is a term or condition of a ticket for admission to an 
event that limits the circumstances in which the ticket may be resold. 

So it is for the operator to determine whether the legislation will apply. We will get to this in detail soon, I am 
sure, but clause 5 states, in part — 

This Act applies to tickets for admission to events in Western Australia that are subject to a resale restriction. 

The ticket scalping legislation will apply only to those events to which the event organiser wants it to apply. The 
event organiser will do that by printing on the ticket and on the conditions of entry, “Not for resale”. This whole 
ticket scalping legislation will then come into being. There are provisions that we will come to later under which, 



Extract from Hansard 
[ASSEMBLY — Wednesday, 8 May 2019] 

 p2920a-2927a 
Mr Peter Katsambanis; Mr John Quigley 

 [3] 

once the conditions on the face of the ticket fire up the provisions of the legislation, the restriction on resale is 
void—that is, if the ticket is sold in accordance with the regulations, no higher than 10 per cent. It will be private 
enterprise, not a bureaucrat, that will decide whether the legislation applies to an event.  

Why should it not be? As I said in my second reading speech, this government is about supporting small business. 
It will be up to small businesses to decide whether ticket scalping legislation will apply to their events. The weekend 
before last, I went to a great show with my wife: an Australian singer called Matt Corby at the Pioneer Women’s 
Memorial in King’s Park. I talked to Michael and Brad Mellen from Mellen Events, who had organised the event. 
They said that if I pulled out my phone and googled “Matt Corby Kings Park”, the first thing that would come 
up would be Viagogo and they could not get higher than Viagogo—these merchants who are ripping off the public. 
They said they just could not do that on Google. It will be up to event organisers such as Mr Mellen and Mellen 
Events to decide whether this legislation will apply. 

Mr P.A. KATSAMBANIS: In our second reading contributions, some of us pointed out that Viagogo seems to be 
able to elevate itself to the top or near the top of these spaces. I think that needs to be dealt with by another group, 
which I am going to speak about now. The minister made the point that he is leaving it up to event organisers. If 
an event organiser is running a small show, perhaps a community theatre — 

The ACTING SPEAKER: Member, how about for speed you take it up in the specific clauses as we get to them? 

Mr P.A. KATSAMBANIS: I am just responding to what the minister raised. We are in clause 1. I will just wind up. 

The ACTING SPEAKER: I think we have spent a fair bit of time on the short title. Just wrap up, if you could. 

Mr P.A. KATSAMBANIS: The minister pointed out that the event organiser would choose to put on a resale 
condition or not. That is all well and good for a small group in the community that might be putting on a theatre 
display and prints a few tickets that they circulate amongst their friends and colleagues or even puts out some 
flyers to the neighbourhood—that is, the usual traditional small-scale events organised at live music venues across 
the state. But for events that are organised and have tickets sold through the two oligopolistic multinational ticket 
merchants, Ticketek and Ticketmaster, event organisers do not get a choice. They are given a set of criteria that 
both Ticketmaster and Ticketek include in their standard contracts and are not to be varied. One of those clauses 
is that there will be a no-resale agreement. It is a bit disingenuous to say that it will be left up to the event organiser. 
If the event organiser wants to use the two large multinational established ticket-selling companies, they will get 
one of those clauses whether they want it or not. I have been organising these sorts of events for a long time, but 
if I were organising that sort of event today, one of the first things I would want to do is put in a no-resale provision. 
As we go through this legislation, we will test how effective that will be. 

The last issue I want to raise in clause 1 is an issue that the minister raised—that is, the New South Wales 
legislation. Given that it is so new and has been contentious before and since it began operating, why is the minister 
so confidently saying that the New South Wales legislation works? I can go onto my phone right now and google 
an event in New South Wales on the weekend and still get Viagogo to pop up as the first, second or third result. 
I can google a Rugby League event or an AFL football match and I will still get Viagogo coming up as the first, 
second or third result. 

Mr J.R. QUIGLEY: Viagogo gets the number one possie because of the amount of advertising money it spends 
on search engines. 

Mr P.A. Katsambanis: But it has been outlawed in New South Wales, yet they still do it! 

Mr J.R. QUIGLEY: That is right. As the member knows, Viagogo is facing its moment of truth. The federal 
court has found it severely in breach of fair trading laws. The Australian Securities and Investments Commission 
is seeking a penalty amounting to millions of dollars. I have to be careful because that case is still before the federal 
court and the fee has not been struck. Viagogo has said how disappointed it was in the finding. They are a very 
disingenuous crowd, but they are facing a moment of truth, which will be millions of dollars. I understand that 
Viagogo has an office in Australia. It has responded to some of my second reading speech. As the Solicitor-General 
points out, there is enough of a constitutional connection between what it is doing in Western Australia and what 
it is putting on a platform elsewhere in Australia to prosecute it. This is only the beginning. We are going to get 
this legislation through so that Western Australia consumers are not completely and serially ripped off by Viagogo, 
which has come out with nonsense. Viagogo’s disingenuous Mr Miller has claimed that it is illegal for venues to 
turn away punters who rock up with 100 per cent valid tickets. How does he know that the tickets people get from 
Viagogo are valid? He said — 

“Ticket reselling has been around as long as tickets have been around,” 

He continued — 

“If you buy a ticket you have the right to resell it.” 
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We do not disagree that people have the right to resell tickets. The legislation seeks to put a cap on what they can 
resell them for. Viagogo is saying that this legislation will drive consumers to the black market. Nothing could be 
further from the truth! This disingenuous mob has been ripping off Australians for years and is now looking down 
the barrel of a multi-million dollar fine for what it has been doing to Australian consumers. The legislation that we 
will introduce in Western Australia is very similar to the New South Wales model and the South Australian model. 
We agree that it differs from somewhat from the legislation in Queensland and Victoria but we will run with this 
model. We are going to crack down on these rogues. The people who really get upset are the artists. They put all 
the effort into putting on the shows, but they are not getting the benefit of that income. It is all going to rip-off 
merchants such as Mr Miller. 
Mr P.A. KATSAMBANIS: I think we are all in heated agreement. We want to shut down these people who are 
misleading consumers and ripping them off by either facilitating the sale of fake tickets to consumers that will 
never get them into events, or selling a genuinely purchased ticket that has been gobbled up by a computer bot in 
huge quantities to deny genuine fans the opportunity to attend events that they want to attend at a reasonable price. 
The choice is to pay an unfair and inflated price to the price gougers, and Viagogo takes its clip along the way. It 
puts up its hands and comes up with arguments such as those that the Attorney General read into Hansard. We are 
all in heated agreement on this. 
The only areas of contention are, first of all, to make sure that the legislation will achieve what it intends to achieve 
and that there are no unintended consequences. In our contributions to the second reading debate, members 
highlighted a few unintended consequences. As we go through the clauses, we will interrogate them to make sure 
that they will do what is intended and that there are no unintended consequences.  
If there are unintended consequences, I hope that the Minister for Commerce sees fit to look at correcting any 
anomalies, because we are all in heated agreement on this legislation. Nobody in this chamber is sticking up for 
dodgy ticket resellers, be they the old-fashioned guy with a Cockney accent, as I described—because they always 
seem to have a Cockney accent—who would sit around the corner from a venue and whisper, “Do you want to 
buy a ticket?” It is a bit like sometimes when we go overseas and people try to sell us fake watches and the like. 
We do not want those people or the modern version of those people operating. We do not want computer bot 
“ticket swallower-upperers”, if you like, that go on online platforms and cause grief to genuine fans and consumers 
by selling either tickets at highly inflated prices that will get them into an event or, even worse, tickets at highly 
inflated prices that are dodgy and crooked in one way or another and will not get them into the event at all despite 
them having paid the money. We are engaging in this consideration in detail debate in that spirit, to make sure that 
the bill does what is intended and that there are no unintended consequences. 
Mr J.R. QUIGLEY: Before I ask for the clause to be put, I hear what the member is saying, but I will not take on 
board fake propositions. This government will not be diverted by fake news and fake propositions. There is nothing 
more fake than Viagogo. In response to my entreaty in this Parliament that Western Australians should not be fools 
and purchase from Viagogo, The West Australian of 9 April 2019 published an article with a response from 
Viagogo’s executive, an American, Mr Miller, which reads — 

“I think the Government should be encouraging people to use sites like ours because there are protections … 
Miller also claimed it was “illegal” for venues to turn away punters who rocked up with “100 per cent 
valid” tickets bought via his platform. 

He is so far off the beam that this is American fake news. They are into fake news in America. This is American 
fake news; there are no protections when people buy tickets from Viagogo. Once this legislation, with the 
opposition’s support, passes through this Parliament, any punter who has bought a ticket from Viagogo for which 
they have paid more than 10 per cent above the advertised ticket price for the event will not have, in Mr Miller’s 
terminology, a “100 per cent valid” ticket. They will not have a valid ticket at all. I take on board what the member 
said, but the government will not be deflected or distracted by fake news from some American promoting a rip-off 
crowd from Switzerland. 
Mr P.A. KATSAMBANIS: Again, the minister should not draw a distinction between the government and the 
opposition on this legislation. We are in 100 per cent heated agreement no matter how we describe it. 
The ACTING SPEAKER (Mr R.S. Love): Member, we have heard that. I have asked that we move on. I ask 
now that we move on. 
Clause put and passed. 
Clause 2: Commencement — 
Mr P.A. KATSAMBANIS: I should put on the record that the government gave me an indication that it would 
welcome a rather extensive discussion about the principles and policy of the bill in clause 1, and that is why 
I undertook that. I am sorry if there was some sort of misunderstanding. 
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The ACTING SPEAKER: As a general principle, member, the debate on clause 1 is not a time for general 
discussion. Whether the minister may have said that, it is not within the standing orders of the house. 
Mr P.A. KATSAMBANIS: That is okay; I will play on. I will get to clause 2. There is a lot to discuss in this bill. 
Clause 2 is the commencement clause; it is pretty standard, and states — 

(a) Part 1—on the day on which this Act receives the Royal Assent; 
(b) the rest of the Act—on a day fixed by proclamation. 

I seek from the responsible minister an explanation of what needs to be done between the passage of this bill and 
it receiving royal assent. Once the bill has received royal assent, what needs to be done between that time and the 
time at which the substantive parts of the bill are able to be proclaimed? Can the minister give any indication at 
this time about the time frame for that taking place after the bill receives royal assent? 
Mr J.R. QUIGLEY: Before we fire up the operative sections of the legislation, which is part 2 of the bill, we 
have to arrange for regulations to be prescribed under the Criminal Procedure Act 2004 to permit the issue of 
infringement notices for offences. We do not want to drag before the court everyone who has breached the 
10 per cent cap so we will hit them with infringement notices. We need time for the preparation of those 
regulations. The delay in firing up the operative provisions of the act will give us time to embark upon a heavy 
education process for stakeholders—concert promoters, sporting venues and the like—to educate them in the 
provisions of the act and what they can do to protect themselves and their events from ticket scalping. We are very 
mindful of getting this legislation into operation as soon as possible this year, but we have to wait until it goes 
through and comes back from the Legislative Council, and parliamentary counsel will not draft regulations in 
advance of the passage of the primary legislation through Parliament. 
Mr P.A. KATSAMBANIS: This question can refer to this clause or to a number of other clauses. I hesitate to use 
the word “retrospectivity”, because I do not think this clause is retrospective. At some point, this legislation will 
come into effect, and when it comes into effect, will it apply to events that will be conducted after the day on which 
the bill comes into operation or will it apply only to events for which the ticket sale process commences after the 
day of commencement of the bill? There is a difference and if it does not fall the right way, there is the potential, 
certainly in transition anyway, to offer a gap in the protection that will be provided to consumers by this legislation. 
That is why I seek clarity on this issue from the minister. By way of example, I used the Metallica concert coming 
up in October in Perth at Optus Stadium. I indicated that before tickets were available to the general public, 
Viagogo was not only advertising them on Google, but it was coming up in Facebook feeds. Assuming that this 
legislation comes into play, for argument’s sake, in August or September this year, will these provisions apply to 
events such as the Metallica concert I described—which was promoted and had tickets go on sale and transactions, 
including illegal transactions through platforms like Viagogo, occur before the commencement date—or will they 
apply only to events that start promoting themselves, if you like, after the commencement date? 
Mr J.R. QUIGLEY: Clause 17 states — 

This Act does not apply to a ticket purchased from an authorised ticket seller before the day on which 
Part 2 comes into operation. 

The ticket has to initially be purchased through Viagogo from an authorised seller, but this provision cannot come 
into effect until the act is passed because until the act is passed, the non-transferable caveat on the ticket will 
actually impute the restriction on resale. The owner of an advertising publication must ensure that no prohibited 
advertisement is published in that publication. In relation to events that happen after the proclamation of part 2 but 
for which tickets have been sold prior to the proclamation of part 2, those tickets will not be captured by the 
legislation. Once proclamation occurs, any ticket sold to the same event that occurs after proclamation will be within 
the ambit of the legislation. Once again, I refer the member to clause 17, which we will come to sooner or later. 
Mr P.A. KATSAMBANIS: That opens up a range of questions that I had on clause 17. I will ask those questions 
when we eventually get to that clause, which is the final clause in this bill. I thank the minister for that answer. 
Clause put and passed. 
Clause 3: Terms used — 
Mr P.A. KATSAMBANIS: This is the definitions clause. There are a number of definitions; they cover one and 
three-quarter pages. I will go through them in order. The definition of “advertisement” is relatively simple and 
straightforward. We generally know what an advertisement is, whether paid or not. That covers the whole field. 
“Advertising publication” is a term that is introduced by the legislation. It is defined as meaning — 

any website, on-line facility, newspaper, magazine or other publication or service containing advertisements 
to which members of the public have access (whether or not a member of the public is first required to 
pay a fee or subscription, register or become a member); 



Extract from Hansard 
[ASSEMBLY — Wednesday, 8 May 2019] 

 p2920a-2927a 
Mr Peter Katsambanis; Mr John Quigley 

 [6] 

That indicates a range of things that are covered by advertising publications, whether online, physical newspapers 
and magazines or other publications. It raises some questions around some of the more traditional forms of 
advertising. I refer to a noticeboard in a local strip shopping centre or local centre of small shops for the purpose 
of advertising. Someone might have some furniture, grand final tickets or football finals tickets for sale. Would 
that be included in that definition or would that not be included in such a definition? 
Mr J.R. QUIGLEY: It is quite obviously included because the clause states — 

advertising publication … or other publication or service containing advertisements to which the 
members of the public have access … 

That certainly includes a noticeboard at a shopping centre. 

Mr P.A. KATSAMBANIS: It is good to have that on the record. How about an advertisement placed by that 
highly elusive fugitive “Bill Posters”? How about advertisements that might be placed on trees, power poles or the 
like? Would they be included in “advertising publication” because in those circumstances the owners of the 
infrastructure may be deemed to be an advertising publication, even though they never authorised that 
advertisement to be placed there?  
Mr J.R. QUIGLEY: The answer to that is that we cannot prosecute a karri tree, a jarrah tree or a banksia tree. 
We are dealing with an advertising publication. It is not an offence to publish the advertisement; it is an offence 
to sell a ticket as a result of that publication. I will take the member to that part of the bill. We are taking it out of 
order but the member will get to that part in clause 10. It states — 

The owner of an advertising publication must ensure that no prohibited advertisement is published in the 
publication. 

We cannot prosecute a tree. We can prosecute the person. 
Mr P.A. Katsambanis: You can prosecute the owner of the tree. 
Mr J.R. QUIGLEY: We can prosecute the person who put it there. We can prosecute the person who is advertising 
it. It is clear that any publication advertising the sale of a ticket will be captured. 
Mr P.A. KATSAMBANIS: That is the point, which is why I asked the question in the first place. Obviously, we 
cannot prosecute a tree. We can prosecute the owner of the tree if we can identify the owner. Electricity poles are 
often used to advertise for the recovery of lost pets and the like, so we are not talking about something that is 
hypothetical or out of the realms of the ordinary. We know who the owner of an electricity pole is; it is 
Western Power. If “Freddy Scalper” places a series of notices or little advertisements on power poles leading into 
the stadium or Perth Arena, is the owner of the advertising publication, being the electricity pole, liable to be 
prosecuted under these provisions? 
Mr J.R. QUIGLEY: The owner of the electricity pole owns electricity infrastructure; it does not own a publication 
service. Those who publish the pamphlet, however, will be captured. Just because they stick the pamphlet on 
someone’s car or bumper does not render that person liable for prosecution. They are not conducting or controlling 
an advertising service; they just happen to be the hapless person to whom someone attached an illegal 
advertisement. There is no problem there. We should not make a mountain out of a molehill. 
The definition did not go further than the New South Wales definition. We have extended it because the New South 
Wales definition was referring to any website. We do not think that the definition relating to any website would 
cover Facebook or Twitter or some other social media. 
Mr P.A. Katsambanis: It’s the WhatsApps and Instagrams. 
Mr J.R. QUIGLEY: They are not websites. The definition states — 

means any website, on-line facility, newspaper, magazine or other publication or service containing 
advertisements to which members of the public have access … 

Sticking something on a lamppost is not putting it in a service.  
Mr P.A. KATSAMBANIS: The minister said earlier that a community noticeboard may be offered at, say, the local 
IGA. The local Padbury IGA in my electorate has a noticeboard that is offered for the community’s use, and the 
public use it quite regularly. It puts up little advertisements such as, “If you would like a tutor, cut off the little slip 
and give me a call”, or, “Come down to the local senior citizens club and have a great time”, or, “Have you seen this 
lost dog?” because some young children are desperately seeking their dog. The minister confirmed that that would 
be deemed to be a service and, therefore, an advertising publication. If a random scalper walked down the street 
and put up a notice on the noticeboard saying, “Give me a call for grand final tickets”, or, “Give me a call for footy 
final tickets”, or, “Give me a call for tickets to the Taylor Swift concert”, would the owner of the IGA, who is the 
owner of that board and therefore the owner of an advertising publication as defined in this bill, be liable for the 
fact that someone walked up and randomly pinned a notice to the board? How broad is this definition? 
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Mr J.R. QUIGLEY: With respect, Mr Acting Speaker, and going by your earlier rulings, I think this is really a debate 
for clause 10, which is headed “Ticket resale advertising” and which contains four defences. Clause 10(1) states — 

The owner of an advertising publication must ensure that no prohibited advertisement is published in the 
publication. 

As I said, publishing an advertisement on a noticeboard in a shopping centre is publishing an advertisement. Does 
it apply to the owner of the shopping centre? We can go through this in detail in clause 10, but to deal with it 
briefly, if the IGA was acting on the advertiser’s behalf, the IGA would be caught. There may be an agreement to 
carry out this enterprise, but paragraph (b) states — 

the agreement relating to the publication of the advertisement between the person charged and the person 
placing the advertisement was subject to terms or conditions prohibiting the publication of prohibited 
advertisements; 

I do not want to go into it all now, but if it is drawn to the attention of the noticeboard’s owner that it is a prohibited 
advertisement and he takes reasonable steps to remove it, that is a defence. There are a range of defences in 
clause 10 on this very issue that the member might want to discuss in detail at the appropriate time. 
Mr P.A. KATSAMBANIS: I will take that opportunity. We can discuss it now or we can discuss it later. I will 
take that opportunity in clause 10 to go through that in some detail, remembering, of course, that clause 10 refers 
to a penalty provision followed by a series of defences. As the Attorney General well knows, often the evil is in 
forcing someone to go through the court process to utilise those defences. That raises other questions that will 
come up in other clauses as well. 
I will move on to the definition of “authorised ticket seller”. It is defined, in relation to an event, to mean — 

(a) if the event organiser has authorised a person to supply tickets for admission to the event on behalf 
of the event organiser, or to resupply tickets for admission to the event after acquiring them from the 
event organiser — that person; 

That person is an authorised reseller. It continues — 
(b) in any other case — any event organiser for the event; 

My initial comment is that it is quite clear in paragraph (b) that any event organiser for the event foresees the 
possibility that there is more than one event organiser. However, in paragraph (a) it is not clear whether there can 
be more than one person or organisation, because an organisation includes a person, authorised to supply tickets 
for admission to that event or whether it is restricted to only one authorised provider. The question is: can there be 
multiple authorised ticket sellers to one event? That is never going to happen with Ticketek or Ticketmaster, but 
it happens in the promotion of events in bars, clubs and live music venues when the event organiser or the venue 
operator asks people to sell small chunks of tickets, saying, “Here’s 20 that you can sell to your friends; here’s 
50 that you can sell to your friends.” Would that be permitted under this provision, or does there have to be only 
one authorised ticket seller? 
Mr J.R. QUIGLEY: No, not at all. An authorised ticket seller is a person—under the Acts Interpretation Act, the 
member knows that that means a corporation as well as a person—who has been authorised by the event organiser 
to sell the tickets. There is no prohibition on the event organiser authorising more than one person to sell tickets 
for the event. I will make one minor correction to the member’s question. He said that event organisers would not 
authorise both Ticketek and Ticketmaster. No, they do. Plenty of event organisers authorise both Ticketek and 
Ticketmaster to sell tickets to an event. 
Mr P.A. Katsambanis: Who? They get exclusive agreements with venues. Does VenuesWest have them? 
Mr J.R. QUIGLEY: Sorry. The event organiser may have used different authorised people across the tour—not for 
one event at the arena. Across the tour, when there are appearances at different events, it can authorise different people. 
Mr P.A. KATSAMBANIS: Now the minister is getting into the issues that we will have to delve into later. 
Because the minister has raised it, that can happen across the tour of course, because the agreements that 
Ticketmaster and Ticketek have are rarely with the event organisers unless it is one of those events that is organised 
in a non-traditional venue, be it a pop-up bar or someone hires an oval and puts on a circus or whatever. 
Traditionally, Ticketmaster and Ticketek lock in the venues so the event organisers and concert promoters are 
stuck with whichever ticket seller has booked the venue that they hire. As I said earlier in the discussion on the 
short title, event organisers’ hands are sometimes completely tied. They do not choose who their ticket seller is 
because the venue that they hire has chosen it for them. When I did trade practices law, that was called third line 
forcing, but it seems to have been permitted in Australia for a long time. 
Mr J.R. Quigley: Yes. 
Mr P.A. KATSAMBANIS: I will take it from that discussion that there can be more than one authorised ticket 
seller and it would cover off those people I described who often call themselves “promoters”, but who are, 



Extract from Hansard 
[ASSEMBLY — Wednesday, 8 May 2019] 

 p2920a-2927a 
Mr Peter Katsambanis; Mr John Quigley 

 [8] 

essentially, just re-selling tickets that a venue operator and an event organiser has given to them through their own 
little network. That still happens, despite the fact that we have gone online. I can guarantee that live music venues 
or nightclub-style venues are still using well-connected people to sell tickets through their networks. We do not 
want them to be precluded, and from what the minister has said, they will not be. 
I will move on to the definition of an “event”, which includes — 

(a) sporting event; 
(b) an entertainment event, including a concert, a performance at a theatre or the opera, and a dance event; 
(c) a festival; 
(d) a cultural event or display; 
(e) an arena event; 
(f) any other form of public performance, exhibition, display or public gathering; 

That is extremely broad. It basically tries very, very hard to cover the field of any event that would be held where 
the promoter of the event will seek the public to attend and sell tickets to them. It begs the questions: Is this going 
to apply to a school that is selling tickets for its school concert? Is this going to apply to the gymnastics club or the 
dance academy that is putting on an end-of-year concert and celebration for parents, relatives and friends to come 
along to and watch their young people perform? How broadly will this legislation apply? Although there may not 
be scalping at those events, event organisers will need to be aware of some onerous restrictions that may end up 
applying to their event even though their tickets will never be scalped. I seek from the minister an explanation 
about how broad the application of this provision will be. 

Mr J.R. QUIGLEY: It will be very broad—as broad as that definition—but it will apply to a school concert only 
if the concert organisers stamp on the ticket “Not for resale”. I cannot imagine any school stamping that on the 
tickets because they would want to sell as many tickets as they can. 

Debate adjourned, pursuant to standing orders. 
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